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thus, the court has not hesitated to uphold an ordinance that targets the negative
secondary effects associated with adult-oriented businesses. while an ordinance that
restricts the speech of adults must be narrowly tailored to serve a compelling state

interest, an ordinance that only incidentally restricts the speech of adults must still be
narrowly tailored to serve a substantial government interest. city of los angeles v.
alameda books, inc., 535 u.s. 425, 434, 122 s. ct. 1728, 1734-35, 152 l. ed. 2d 670

(2002) (plurality opinion). as the court has recognized, municipalities can attempt to
prevent crime and the decline of property values through zoning. as a general matter,
the fact that a statute restricts the time, place, and manner of speech does not make it

content based. see ward v. rock against racism, supra, 491 u.s. at 791, 109 s. ct. at
2753. the regulations here, however, apply to the content of speech. although most
zoning ordinances are aimed at the physical characteristics of a property, and only

incidentally affect speech, the township's ordinance is specifically designed to affect the
content of the speech in which adult entertainment is portrayed or described.

furthermore, the ordinance, on its face, lacks the narrow tailoring required for it to be
constitutional. like the zoning ordinance in american mini-theatres, supra, the ordinance
in this case makes no attempt to control secondary effects, but rather directly seeks to

reduce the number of adult businesses by eliminating the most effective means of
communication for their display. the ordinance is content-based and would ban all adult

businesses from any site zoned c-2, regardless of the location of the property. the
ordinance prevents businesses from expressing their ideas and communicating their

products. it does not serve the significant interest of controlling the adverse secondary
effects of adult businesses, but instead impinges on the businesses' ability to

communicate effectively. the ordinance is thus unconstitutional.
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the court agrees with plaintiff that the ordinance at issue here is content-based. the
district court found, and the court of appeals agreed, that the purpose of the ordinance

was to limit the content of plaintiff's speech. the court of appeals found that the
ordinance was content-based because it was a "direct response to the content of

plaintiff's speech, in that it was designed to prohibit adult theaters from locating in a
certain area of the township." american amusement, 736 f.2d at 179. the court of
appeals also found that the ordinance was content-based because it required "the

board to consider whether an applicant's proposed use of property is `compatible' with
the objectives of the zoning plan. such a provision may be used to discriminate based
on the content of the speech involved." id. at 180. the court of appeals did not address
the municipality's argument that the ordinance was content-neutral because it is a valid

time, place and manner restriction. the court's recent holding in renton v. playtime
theatres, inc., supra, 475 u.s. 41, 106 s. ct. 925, 89 l. ed. 2d 29 (1986) is in accord with

the result reached by the court of appeals. there, the court held that a city's zoning
ordinance prohibiting adult theaters from locating within 1000 feet of a residential zone,
church, or school is not unconstitutional even though it does not allow such a business
to locate within the city limits at all. the court concluded that the first amendment does
not guarantee the right to locate a business where and how one wishes, and that the

city may place reasonable restrictions on the location of such businesses. id. at 54, 106
s. at 932. in so holding, the court rejected the argument that an ordinance's restrictions

on adult theaters must be unrelated to the suppression of speech. 5ec8ef588b
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